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S.208

Introduced by Senator Hartwell
Referred to Committee on Natural Resources and Energy
Date: January 7, 2014
Subject: Conservation and development; solid waste; beverage redemption;
recycling
Statement of purpose of bill as introduced: This bill proposes to require solid
waste districts annually to submit to the Secretary of Natural Resources
specified data regarding solid waste services. The bill also would establish a
Solid Waste Infrastructure Assistance Fund to provide financial assistance to
solid waste districts and municipalities to construct, develop, or acquire
infrastructure needed to meet pending requirements for the collection and
recycling of mandated recyclables, leaf and yard residuals, and food residuals.
To fund the Solid Waste Infrastructure Assistance Fund, the solid waste
franchise tax would be increased by $1.00 per ton of waste delivered to a
certified solid waste facility. In addition, the bill proposes to amend the
beverage container redemption system to repeal the deposit on liquor
containers and to amend the definition of container to establish a volume limit
for containers subject to deposit. In addition, the bill proposes to exempt solid
waste transporters in a municipality from the requirement to offer to collect

mandated recyclables separated from other solid waste if the Secretary of
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Natural Resources has approved a solid waste implementation plan for the
municipality; the approved plan delineates an area in the municipality where
collection of mandated recyclable services is not required; and in the
delineated area, alternatives to services for collection of mandated recyclables

is offered.

An act relating to solid waste management

It is hereby enacted by the General Assembly of the State of Vermont:

2 L L 3 L

[ o W | &2 o & 4
pLVLTayt TACUTITTIPUUNT o yolctti

Sec. )\ 10 V.S.A. § 1521 is amended to read:
§1521. D ITIONS
or-the-purpose-BE As used in this chapter:

(1) “Beverage” meang beer or other malt beverages and mineral waters,
mixed wine drink, soda water and“sarbonated soft drinks in liquid form and
intended for human consumption. As-ef3spuary-1,-1990-“beverage”-also-sha
mean-Heguor:

(2) “Biodegradable material” means material whisl is capable of being

broken down by bacteria into basic elements.

(3) “Container” means the an individual, separate, bottle, can, jasor

VT LEG #294573 v.2
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TMs definition shall not include containers made of biodegradable material.

4) “Distributor” means every person who engages in the sale of
consumer Rroducts in containers to a dealer in this state State, including any
manufacturer Who engages in such sales. Any dealer or retailer who sells, at
the retail level, be\erages in containers without having purchased them from a
person otherwise clasSified as a distributor; shall be a distributor.

(5) “Manufacturer\means every person bottling, canning, packing, or
otherwise filling containers f& sale to distributors or dealers.

(6) “Recycling” means the\process of sorting, cleansing, treating, and
reconstituting waste and other discarfed materials for the purpose of reusing
the materials in the same or altered form)

(7) “Redemption center” means a storg or other location where any
person may, during normal business hours, rededm the amount of the deposit
for any empty beverage container labeled or certifie§ pursuant to section 1524

of this title.

(8) “Secretary” means the seereta

Secretary of Natural Resources.

(9) “Mixed wine drink” means a beverage containing wine aRd more
than 15 percent added plain, carbonated, or sparkling water; and-which

contains added natural or artificial blended material, such as fruit juices,

VT LEG #294573 v.2
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maoge than 16 percent alcohol by volume; or other similar product marketed as

a winexcooler.
(LON\“Liguor>means-spirits-as-defined-ir-S-A—8-2- [Repealed.]

Sec. 2. 10 V.S A. § 1522 is amended to read:
§ 1522. BEVERAGE CONTAINERS; DEPOSIT
@) eptwith-respect-to-beverage-containers-which-containliguora A

deposit of not less than fi%e cents shall be paid by the consumer on each

beverage container sold at th&retail level and refunded to the consumer upon

return of the empty beverage contginer. With-respectto-beverage-containers-of

(b) A retailer or a person operating a redemption cemter who redeems
beverage containers shall be reimbursed by the manufactureg or distributor of
such beverage containers in an amount whieh that is three and Oge-half cents
per container for containers of beverage brands that are part of a coxgmingling
program and four cents per container for containers of beverage brands\that are

not part of a commingling program.

VT LEG #294573 v.2
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Dalatod Danoalad ]l

d) Containers shall be redeemed during no fewer than 40 hours per week
during\the regular operating hours of the establishment.
Sec. 3. 10\V.S.A. 8 1524 is amended to read:
8 1524. LABELING

(a) Every bevexage container sold or offered for sale at retail in this state
State shall clearly indicate by embossing or imprinting on the normal product
label, or in the case of a M\etal beverage container on the top of the container,
the word “Vermont” or the léfters “VVT” and the refund value of the container
in not less than one-eighth inch tipe size or such other alternate indications as
may be approved by the seeretary Sexretary. This subsection does not prohibit
including names or abbreviations of othex states with deposit legislation

comparable to this chapter.
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[Repealed.]
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d) [Repealed.]
Sec. 4\ 10 V.S.A. § 1528 is amended to read:
§ 1528. BEVERAGE REGISTRATION

No distributor or manufacturer shall sell a beverage container in the state
State of Vermont Without the manufacturer registering the beverage container

with the ageney-ef-natural-resources Agency of Natural Resources prior to sale;

al Fal a N aYa lla alal, Vala aalalalilifa a
v vaw vanwa > waviv v -

! vor-control. This registration shall
take place on a form providet\by the seeretary Secretary and include the
following:

(1) Fhe the name and principa\business address of the manufacturer;

(2) Fhe the name of the beverage dnd the container size;

(3) Whether whether the beverage is a\part of an approved commingling
agreement; and

(4) Fhe the name of the person picking up the\empty beverage container,
if that person is different from the manufacturer.

Sec. 5. TRANSITION

Notwithstanding Secs. 1-4 of this act, amending 10 V.S.A. 8§ 1521, 1522,

1524, and 1528, beverage containers labeled and sold prior to Ja&v 1, 2015

shall continue to be:

(1) redeemed by redemption centers under 10 V.S.A. § 1522: and

VT LEG #294573 v.2
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under 10 V.S.A. § 1523.

*** Solid Waste Transporters; Mandated Recyclables * * *
Sec. 6. 10\V.S.A. § 6607a(g) is amended to read:

(9)(1) Excwpt as set forth in subdivisions (2) and (3) of this subsection, a
transporter certifidd under this section that offers the collection of solid waste
shall:

(A) Beginning Nly 1, 2015, offer to collect mandated recyclables
separated from other solid wagte and deliver mandated recyclables to a facility
maintained and operated for the ianagement and recycling of mandated
recyclables.

(B) Beginning July 1, 2016, offer to collect leaf and yard residuals
separate from other solid waste and deliver I§af and yard residuals to a location
that manages leaf and yard residuals in a manneNconsistent with the priority
uses established under subdivisions 6605k(a)(3)-(5)\Rf this title.

(C) Beginning July 1, 2017, offer collection oNfood residuals
separate from other solid waste and deliver to a location thaymanages food
residuals in a manner consistent with the priority uses establish
subdivisions 6605k(a)(2)-(5) of this title.

(2) In a municipality that has adopted a solid waste managemen

ordinance addressing the collection of mandated recyclables, leaf and yar

VT LEG #294573 v.2
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coNgply with the requirements of subdivision (1) of this subsection and
subsectjon (h) of this section for the material addressed by the ordinance if the
ordinance)

(A) & applicable to all residents of the municipality;

(B) proMNpits a resident from opting out of municipatly-provided

municipally provided\solid waste services; and

(C) does not apply a variable rate for the collection for the material
addressed by the ordinance.

(3) A transporter is not reqyired to comply with the requirements of
subdivision (1)(A), (B), or (C) of thisubsection in a specified area within a
municipality if:

(A) the Secretary has approved a s8Jid waste implementation plan for
the municipality;

(B) the approved plan delineates an area Were solid waste
management services required by subdivision (1)(A), (B), or (C) of this
subsection are not required; and

(C) in the delineated area, alternatives to the services,\pcluding
on-site on-site management, required under subdivision (1)(A), (B)\or (C) of

this subsection are offered, the alternative services have capacity to ser¥e the

VT LEG #294573 v.2
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coRvenient to residents of the delineated area.

* * * \Waste Assistance Fund; Solid Waste Franchise Tax * * *
Sec. 7. 10\V.S.A. § 6618a is added to read:

8 6618a. SOND WASTE INFRASTRUCTURE ASSISTANCE FUND

(a) Creatior&fund. There is hereby created in the State Treasury a fund

to be known as the&{id Waste Infrastructure Assistance Fund to be

administered by the Seé(ary of Natural Resources to provide financial

assistance to solid waste manggement districts, municipalities, and commercial

waste haulers to construct, devekp, or acquire the solid waste infrastructure

necessary to meet the requirements 0§ 10 V.S.A. § 6605(j). The Solid Waste

Infrastructure Assistance Fund shall con8ist of 10 percent of the receipts

deposited into the Solid Waste Manaqemen\téssistance Account under section

6618 of this title.

(b) Disbursements. The Secretary may authorizdisbursements from the

Solid Waste Infrastructure Assistance Fund for the fo%winq:

(1) costs of solid waste districts, municipalities, or&er private or

public entities to construct solid waste management facilities%accept,

process, or recycle mandated recyclables, leaf and yard residuals,\O\food

residuals; and

VT LEG #294573 v.2
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chapter to acquire or modify vehicles intended to transport mandated

recyc\bles, leaf and yard residuals, or food residuals, provided that assistance

under tk%(und shall be limited to 50 percent per vehicle for which the

commerciamuler or transporter applies for assistance.

(c) Solid Wastg Infrastructure Advisory Committee. The Secretary of

Natural Resources %{I convene a Solid Waste Infrastructure Advisory

Committee to review tkurrent solid waste management infrastructure in the

State, evaluate the sufficie%\of existing solid waste management

infrastructure to meet the requ%uents of subsection 6605(j) of this title, and

recommend disbursements from SolNy Waste Infrastructure Assistance Fund

for the development or construction ON solid waste management

infrastructure in the State. The Solid WasAnfrastructure Advisory

Committee shall be composed of the followinq\nembers:

(1) the Secretary of Natural Resources or hkr her designee;

(2) arepresentative of each of the solid waste r%xaqement districts or

other management entities in the State, to be appointed b%ch individual

district or entity;

(3) a representative of each municipality operating an individual solid

waste plan, to be appointed by the individual municipality;

VT LEG #294573 v.2
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material recovery facility, to be appointed by the Secretary of Natural

Resoukces;

(5) Yhree representatives of solid waste commercial haulers, provided

that at Ieast>?e of the commercial haulers shall serve rural or underpopulated

areas of the State o be appointed by the Secretary of Natural Resources:

(6) one repres\eqtative of a statewide environmental group, to be

appointed by the Secreby of Natural Resources; and

(7) two Vermont citizéns who pay fees for the collection, disposal, or

recycling of solid waste, to be%ointed by the Secretary of Natural

Resources.

(d) List of solid waste infrastructure.\The Secretary, after consultation with

the Solid Waste Infrastructure Advisory C}\mittee, shall:

(1) compile a list of the existing solid waste management facilities

operating in the State and the solid waste manaqekqt services offered by each

facility;

(2) analyze whether the existing solid waste managerxent facilities

operating in the State provide sufficient services to comply witM\the

requirements of subsection 6605(j) of this title, and meet any den% for

Services;

VT LEG #294573 v.2
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suRicient infrastructure or resources to comply with the requirements of and

dem}d generated by subsection 6605(j) of this title; and

(4) Rstimate the cost of constructing infrastructure necessary to address

any identifie}‘deficiencies in meeting the requirements of and demand

generated by sukction 6605(j) of this title.

(e) Report. On>‘before January 15, 2015 and annually thereafter, the

Secretary of Natural Réurces shall submit to the Senate and House

Committees on Natural Re&ces and Energy a report with an accounting of

dishursements from the Solid Vﬁete Infrastructure Assistance Fund, a

summary of the financial stabilityo\\he Fund, and any recommendations for

leqgislative action. The report submitt%o the General Assembly on

January 15, 2015 under this subsection sha}\nclude the information and data

required under subsection (d) of this section.

Sec. 8. 10 V.S.A. 8 6618 is amended to read:
8 6618. WASTE MANAGEMENT ASSISTANCE F
(@) There is hereby created in the State Treasury a fund ¥Q be known as the
Waste Management Assistance Fund, to be expended by the Seyetary of
Natural Resources. The Fund shall have three accounts: one for S

Management Assistance, one for Hazardous Waste Management Assistgnce,

and one for Electronic Waste Collection and Recycling Assistance. The

VT LEG #294573 v.2
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pexcentage of the tax on hazardous waste under the provisions of 32 V.S.A.
chaptex 237, as established by the Secretary, the toxics use reduction fees
under sub3ection 6628(j) of this title, and appropriations of the General
Assembly. In\go event shall the amount of the hazardous waste tax, which is
deposited to the Rgzardous Waste Management Assistance Account, exceed 40
percent of the annual¥ax receipts. The Solid Waste Management Assistance
Account shall consist of tRe franchise tax on waste facilities assessed under the
provisions of 32 V.S.A. chap¥er 151, subchapter 13, and appropriations of the
General Assembly. The ElectrorNc Waste Collection and Recycling Account
shall consist of the program and impkmentation fees required under section
7553 of this title. All balances in the FuNd accounts at the end of any fiscal
year shall be carried forward and remain a pa(t of the Fund Accounts, except as
provided in subsection (e) of this section. Intereégt earned by the Fund shall be
deposited into the appropriate fund account. Disbursements from the fund
accounts shall be made by the State Treasurer on warrar{s drawn by the
Commissioner of Finance and Management.

(b) The Secretary may authorize disbursements from the SoNd Waste

Management assistanee-aceount Assistance Account for the purposy of

enhancing Sehd-\Waste-Management solid waste management in the Stage in

accordance with the adopted waste management plan. This includes:

VT LEG #294573 v.2
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CONgtruction, and operation of state State or regional facilities for the
processing of recyclable materials and of waste materials that because of their
nature or d@mposition create particular or unique environmental, health, safety,
or managemeN problems at treatment or disposal facilities;.

(2) the The\costs of assessing existing landfills, and eligible costs for
closure and any necessary steps to protect public health at landfills operating
before January 1, 1987, pxpvided those costs are the responsibility of the

municipality or Selid-\Aaste-MNanagemen solid waste management district

requesting assistance. The Secre¥ary of Natural Resources shall adopt by
procedure technical and financial critgria for disbursements of funds under this
subdivisions.

(3) the The costs of preparing the Statg waste management plan;.

(4) hazardeus Hazardous waste pilot projacts consistent with this
chapter;.

(5) the The costs of developing markets for recychable materials;.

(6) the The costs of the Agency of Natural ResourcesNn administering

Seohid-Waste-Management solid waste management functions thgt may be

supported by the Fund established in subsection (a) of this sections.

VT LEG #294573 v.2
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ironmental Division established under 4 V.S.A. chapter 27. The amount of

$120,0Q0.00 per fiscal year shall be disbursed for this purpose;.

(8)

that are incurred by a district, or a municipality that is not a member of a

The costs, not related directly to capital construction projects,
district, in the design and permitting of implementation programs included in

the adopted solid waste implementation plan

of the district or of the miyicipality that is not a member of a district. These

disbursements shall be issuedNn the form of advances requiring repayment.
These advances shall bear interest at an annual rate equal to the interest rate
which the State pays on its bonds. TRese advances shall be repaid in full by
the grantee no later than 24 months afterXhe advance is awarded;.

(9) the The Secretary shall annually aNocate 17 percent of the receipts of
this account, based on the projected revenue forpat year, for implementation
of the Plan adopted pursuant to section 6604 of this Yjtle and Selid-Waste
ImplementationPlans solid waste implementation plan

24 V.S.A. § 2202a.

dopted pursuant to

with notice and opportunity to dispose of waste tires properly. The Secxetary

may condition a disbursement under this subsection on the repayment of t

VT LEG #294573 v.2
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disQursement, the Secretary may initiate an action against the person for

repayrent to the Fund or may record against the property of the person a lien
for the costs of cleaning up waste tires at a property.

(11) On\or before January 1, 2021, the Secretary annually shall allocate

10 percent of trbeceipts from the Solid Waste Management Assistance

Account to the Solmaste Infrastructure Assistance Fund under section

6618a of this title.

(c) The Secretary may autorize disbursements from the Hazardous Waste
Management Assistance Accounifor the purpose of enhancing hazardous
waste management in the State in acdgrdance with this chapter. This includes:

(1) The costs of supplementing thd State Waste Management Plan with
respect to hazardous waste management.

(2) The costs of the Agency of Natural Regources in administering
hazardous waste management functions that may be\supported by the Fund
established in subsection (a) of this section.

(3) The costs of administering the Hazardous Waste

Program under section 6603g of this title.

(c), and (f) of this section. The Secretary, in conformance with the prioriti

VT LEG #294573 v.2
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fuNction when the allocation is insufficient to provide funding for all eligible
applicapts.

(e) Th&Secretary may allocate funds at the end of the fiscal year from the
Solid Waste Management Assistance Account to the Fund, established
pursuant to sectio 1283 of this title, upon a determination that the Funds
available in the Envirgnmental Contingency Fund are insufficient to meet the
State’s obligations pursuagQt to subdivision 1283(b)(9) of this title. Any
expenditure of funds transferhed shall be restricted to funding the activities
specified in subdivision 1283(b)(Q) of this title. In no case shall the
unencumbered balance of the Solid Waste Account following the transfer
authorized under this subsection be less tan $300,000.00.

Sec. 9. 32 V.S.A. 85952 is amended to reack
8§ 5952. IMPOSITION OF TAX

(@)(1) A taxisimposed for each calendar quarteNor part thereof upon the
franchise or privilege of doing business of every person\equired by 10 V.S.A.
chapter 159 to obtain certification for a facility. The tax shall be imposed in
the amount of $6:00 $7.00 per ton of waste delivered for dispossl or
incineration at the facility, regardless of the amount charged by the\Qperator to

recoup its expenses of operation, including the expense of this tax.

VT LEG #294573 v.2



10

11

12

13

14

15

16

17

18

19

20

21

BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.208
2014 Page 18 of 43

fadlity for shipment to an incinerator or other treatment facility or disposal
facilitithat is located outside the state State. However, if the transfer station is
located within a district which is authorized by an interstate compact to enter
into cooperati%e agreements with a district in another state, the tax shall only
be imposed if the'Yeatment or disposal facility is located outside the state State
and also outside the cgoperating district in another state. For purposes of this
determination, a treatmer or disposal facility may be considered to be located
within a district only if that d¥gtrict existed before July 1, 1987.
(3) The tax shall be similaNy imposed on waste shipped to an

incinerator or other treatment facility\or disposal facility that is located outside
the state State, without having been delivered to a transfer station located in
this state State. In this situation, the tax is irgposed for each calendar quarter or
part thereof upon the franchise or privilege of doyng business of every person
regulated under 10 V.S.A. 8 6607a as a commercialXauler of solid waste. This
tax shall not be imposed on waste exempt under subdivision (2) of this
subsection.

(b) The tax imposed by this section shall be in addition to aMy other taxes
imposed on the taxpayer.

(c) If areturn required by this chapter is not filed, or if a return, whan filed,

is incorrect or insufficient, the commissioner Commissioner shall determin®g

VT LEG #294573 v.2
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IS Not available to determine the tax otherwise due under this section, the
ommigsioner Commissioner may assess a tax at the rate of $3.50 per year per
person ser\ed by the facility. The number of persons served by a facility shall
be determined\oy the eemmissionrer Commissioner based upon any available
information and W{th regard given to seasonal and recreational use.

(d) Every person igquired to pay the tax imposed by this subchapter shall
use a weight scale that acgurately gauges the weight of the waste and shall
keep accurate contemporanedys records of the volume or weight of all waste
delivered for disposal; provided, yowever, that a landfill receiving less than
1,000 tons of municipal solid waste per year which does not have scales which
accurately gauge the weight of the waste\may compute weight indirectly from
volume using accurate records of the volum@\of waste delivered for disposal
and a conversion rate approved by the eemmissigper Commissioner. The
taxpayer’s records relating to imposition of the tax IRyposed by this subchapter
shall be available for inspection or examination at any thne upon demand by
the commissionereftaxes Commissioner of Taxes or the segretary-of-the

ageney-of-natural-resourees Secretary of Natural Resources, they duly

authorized agents or employees and shall be preserved for a period Qf three

years.

VT LEG #294573 v.2
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:O V.S.A. § 6618a (Solid Waste Infrastructure Assistance Fund) shall be

rep&d on January 1, 2021.

unicipal Reporting Regarding Solid Waste Management * * *
Sec. 11. 24 \\S.A. 8 2202b is added to read:

8§ 2202b. MUNIGIPAL REPORTING; SOLID WASTE MANAGEMENT

(a) Beqginning Jml, 2016 and annually thereafter, a municipality,

individually or throuqh>solid waste management district or other entity

approved by the Secretaryo\\VaturaI Resources, shall submit the following

data to the Secretary of Naturakesources:

(1) the number and type of % waste collection facilities owned,

operated, or used by the municipality;

(2) alist of the commercial haulers dding business in the municipality

and the services provided by each commercial hxuler:;

(3) the total weight of the following collecte&n the municipality in the

preceding year:

(A) mandated recyclables;

(B) leaf and vard residuals; and

(C) food residuals.

(4) the collection services that the municipality offers for constrigtion

and demolition materials, and, if collection services are provided:
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by\he municipality in the preceding year:

(B) whether the municipality has established a program for the

recycling &f clean wood and, if so, the total weight of clean wood collected:

(C) Whether the municipality has established a program for the

recycling of asr%{t shingles and, if so, the total weight of asphalt shingles

collected; and

(D) whether the\municipality has established a drywall collection

program and, if so, the total Weight of drywall collected;

(5) the collection servic;rovided for household hazardous waste and

conditionally exempt generator W%\t\ including:

(A) whether the municipalit\%wvides year-round access to a

permanent facility for the collection of ho&bold hazardous waste and

conditionally exempt generator waste; and

(B) if a permanent facility is not available \inder subdivision (5)(A)

of this section, the number and type of collection eveé\in the preceding year

provided for household hazardous waste and conditionalleempt generator

waste; and

(6) a summary of how biosolids are managed within the murcipality.

(b) The Secretary of Natural Resources shall compile the data prmed

under subsection (a) of this section. Notwithstanding the requirements of
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&k&ry shall submit the compiled data to the Senate and House Committees

on Natural Resources and Enerqy.

* * * Effective Dates * * *
Sec. 12. EFFECTIVE DAJES

() This section and Sec. 6 uirements for solid waste transporters) shall

take effect on passage.

(b) Secs. 7 (Solid Waste Infrastructure Assistance Fund), 8 (Waste

Management Assistance Fund), 9 (solid waste f%’ee tax), 10 (repeal of

Solid Waste Infrastructure Assistance Fund), and 11 (s%\(aste district

reporting) shall take effect on July 1, 2014.

(c) Secs. 1,2, 3,4, and 5 (beverage container redemption system) shadl take

£L 4 1,1 1 laYa Xl

CTICCTUITVUIYy L, ZUXLJ.

The Genera™Mssembly finds that, for the purposes of Secs. 1-3 of this act:

(1) Constructio d demolition waste create significant issues for the
capacity and operation ofMlls in the State.

(2) There are opportuni%’o&materials recovery of construction and
demolition waste in a manner comm with Vermont’s solid waste

management priorities of reuse and recvclin(\w\L
(3) Substantial opportunity exists in Vermoms{or the recovery and
recycling of certain materials in the construction and denMn waste stream,
including wood, sheetrock, asphalt shingles, and metal. \
(4) To reduce the amount of construction and demolition w in
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The overall waste stream.

(5) To initiate and facilitate the recycling of construction and demolition
waste\ a pilot program should be established to promote increased recycling
and reNse of construction and demolition waste, inform interested parties of
recyclind\and reuse opportunities, and evaluate the costs and effectiveness of
constructidg and demolition waste recycling in the State.

Sec. 2. 10 V.\A. § 6605m is added to read:
8 6605m. CONNRUCTION AND DEMOLITION WASTE; PILOT

PROJE§T
(a) Definitions. \In addition to the definitions in section 6602 of this

chapter, as used in this\ection:

(1) “Commercia\ project” means conStruction, renovation, or
demolition of a commerciaT\buiIdinq or of a residential building with two or
more residential units.

(2) “Construction and demolition waste” means waste derived from the
construction or demolition of buNdings, roadways, or structures, including
clean wood, treated or painted wodd, plaster, sheetrock, roofing paper and
shingles, insulation, glass, stone, soN, flooring materials, brick, concrete,
masonry, mortar, incidental metal, furNjture, and mattresses. Construction
and demolition waste shall not mean aoestos waste, regulated hazardous
waste, hazardous waste generated by hoyseholds, hazardous waste from
conditionally exempt generators, or any mateNal banned from landfill disposal

under section 6621a of this title. \

(b) Materials recovery requirement. Beginnindon or after July 1, 2014, if
a person produces 40 cubic yards or more of co\struction and demolition
waste at a commercial project located within 20 mileg\pf a solid waste facility
that recycles construction and demolition waste and mehs the requirements of

subsection (c) of this section, the person shall: x\d
(1) arrange for the transfer of the construction and\demolition waste

from the project to a solid waste facility that recycles c\nstruction and
demolition waste, provided that the facility meets the reMirements of

subsection (c) of this section: or \
(2) arrange for a method of disposition of the construXion and

demolition waste that the Secretary of Natural Resources deems app\)priate
as an end use.
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lid waste facility that recycles construction and demolition waste under this
sedtion:

1) shall dispose of 50 percent or less of the construction and demolition
waste \eceived at the facility in a solid waste landfill as indicated by the
facility 's\revious quarterly report to the Secretary of Natural Resources;

(2) all not charge a fee for construction and demolition waste that
exceeds the p\blished gate rate for trash disposal at the facility; and

(3) mav}kpose of residuals generated from the processing or recycling
of construction an\demolition waste at a certified solid waste landfill.

(d) Calculation oNbulk material.

(1) Concrete, a%alt, brick, and other similar bulk materials shall not
be calculated as constM\ction and demolition waste for the purposes of
determining _under subseXjon (b) of this section if 40 cubic yards of
construction and demolition Waste is generated at a commercial project.

(2) Concrete, asphalt, brick, and other similar bulk materials shall not
be included in the calculation Wader subsection (c) of this section of the
disposal rate at a solid waste facilix that recycles construction and demolition
waste, provided that:

(A) the bulk material is recv&d or processed as part of a mixed load

of construction and demolition waste; and\
(B) the facility shall not recycle s&jl from a contaminated property

unless the soil is suitably treated for use as cleén fill.

(e) _Transition; application. The requirem&ts of this section shall not
apply to a commercial project subject to a contracX entered into on or before
July 1, 2014 for the disposal or recycling of the codgtruction and demolition
waste from the project.

(f) _Report. On or before January 1, 2017, the Sgcretary of Natural
Resources, after consultation with interested persons, shall submit to the
Senate_and House Committees on Natural Resources and‘Enerqv a report
regarding the implementation of the construction and demolion waste pilot
project. The report shall include:

(1) a summary of the implementation of the pilot project;

(2) an estimate of the amount of construction and demolitioN waste
recycled or reused under the pilot project;
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ether viable m
co\nponents of the construction and demolition waste stream; and

4) a recommendation as to whether the pilot project should be
permahent, and, if so, any recommended changes to the statutory
requiremynts.

(0) GuNance on separation of hazardous materials. The Secretary of
Natural Resolces shall publish informational material regarding the need for
a solid waste Xacility that recycles construction and demolition waste to
manage properl\and provide for the disposition of hazardous waste and
hazardous materid_in construction and demolition waste delivered to a

facility.
Sec. 3. REPEAL

10 V.S.A. § 6605m (coMstruction and demolition waste pilot project) shall
be repealed on July 1, 2017.

* * * Categorical SoONd Waste Facility; Certification * * *
Sec. 4. 10 V.S.A. 8 6605c(a) is amgnded to read:

(a) Notwithstanding sections 660§, 6605f, and 6611 of this title, no person
may construct, substantially alter, o\ operate any categorical solid waste
facility without first obtaining a certifizate from the Secretary. Certificates
shall be valid for a period not to exceed fi¥g 10 years.

* * * Solid Waste Transporters; Maxdated Recyclables * * *
Sec. 5. 10 V.S.A. § 6607a is amended to read:
§ 6607a. WASTE TRANSPORTATION

(@) A commercial hauler desiring to transport wagte within the State shall
apply to the Secretary for a permit to do so, by submit\ng an application on a
form prepared for this purpose by the Secretary an by submitting the
disclosure statement described in section 6605f of this t\le. These permits
shall have a duration of five years and shall be reneweq annually. The
application shall indicate the nature of the waste to be hauled\ The Secretary
may specify conditions that the Secretary deems necess to assure
compliance with state State law.

(b) As used in this section:

(1) “Commercial hauler” means:

(A) any person that transports regulated quantities of hazarMous
waste; and
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(2) The commercial hauler required to obtain a permit under this
sectidQ is the legal or commercial entity that is transporting the waste, rather
than thR individual employees and subcontractors of the legal or commercial
entity. the case of a sole proprietorship, the sole proprietor is the
commercia\entity.

* * *

(9)(1) Excep\as set forth in subdivisions (2) and (3) of this subsection, a
transporter certifidd under this section that offers the collection of solid waste
shall:

(A) Beginning July 1, 2015, offer to collect mandated recyclables
separated from other sol\J waste and deliver mandated recyclables to a facility
maintained and operated\for the management and recycling of mandated
recyclables.

(B) Beginning July T\2016, offer to collect leaf and yard residuals
separate from other solid wasty and deliver leaf and yard residuals to a
location that manages leaf and yaN residuals in a manner consistent with the
priority uses established under subdi¥sions 6605k(a)(3)-(5) of this title.

(C) Beginning July 1, 201X, offer collection of food residuals
separate from other solid waste and del\er to a location that manages food
residuals in a manner consistent with th priority uses established under
subdivisions 6605k(a)(2)-(5) of this title.

(2) In a municipality that has adopte a solid waste management
ordinance addressing the collection of mandatel recyclables, leaf and yard
residuals, or food residuals, a transporter in that \unicipality is not required
to comply with the requirements of subdivision (I\of this subsection and
subsection (h) of this section for the material addressed\py the ordinance if the
ordinance:

(A) is applicable to all residents of the municipalit

(B) prohibits a resident from opting out of muniSpaty-provided
municipally provided solid waste services; and

(C) does not apply a variable rate for the collection for tRe material
addressed by the ordinance.

(3) A transporter is not required to comply with the requiremynts of
subdivision (1)(A), (B), or (C) of this subsection in a specified area witNn a
municipality if:
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(B) the approved plan delineates an area where solid waste
gement services required by subdivision (1)(A), (B), or (C) of this

are offered, the alternative services have capacity to serve the
\dents in the delineated area, and the alternative services are
convenient to resNents of the delineated area.

* * * Waste Manadement Assistance Fund; Solid Waste Franchise Tax * * *
Sec. 6. 10 V.S.A. §66
8§ 6618. WASTE MANAGKMENT ASSISTANCE FUND

(@) There is hereby cread in the State Treasury a fund to be known as the
Waste Management Assistand¢ Fund, to be expended by the Secretary of
Natural Resources. The Fund Yall have three four accounts: one for Solid
Waste Management Assistance, oNg for Solid Waste Infrastructure Assistance,
one for Hazardous Waste Manag®&ment Assistance, and one for Electronic
Waste Collection and Recycling \Assistance. ~ The Hazardous Waste
Management Assistance Account shall\consist of a percentage of the tax on
hazardous waste under the provisions of 2 V.S.A. chapter 237, as established
by the Secretary, the toxics use reduction fds under subsection 6628(j) of this
title, and appropriations of the General Assembly. In no event shall the
amount of the hazardous waste tax, which is dexosited to the Hazardous Waste
Management Assistance Account, exceed 40 percjnt of the annual tax receipts.
The Solid Waste Management Assistance AccouNt shall consist of 98 86
percent of revenue from the franchise tax on waste faxilities assessed under the
provisions of 32 V.S.A. chapter 151, subchapter 13, aNd appropriations of the
General Assembly. The Electronic Waste Collection ayd Recycling Account
shall consist of the program and implementation fees redyired under section
7553 of this title. The Solid Waste Infrastructure Assistayce Account shall
consist of 14 percent of the franchise tax on waste facilities ad\essed under the
provisions of 32 V.S.A. chapter 151, subchapter 13, and appro]Xiations of the
General Assembly. All balances in the Fund accounts at the en
year shall be carried forward and remain a part of the Fund Accougts, except
as provided in subsection (e) of this section. Interest earned by the

is amended to read:

accounts shall be made by the State Treasurer on warrants drawn by the
Commissioner of Finance and Management.
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{anagement assistance—acecount Assistance Account for the purpose of
enNancing Sehid-\Waste-Management solid waste management in the State in

accogdance with the adopted waste management plan. This includes:

the The costs of implementation planning, design, obtaining permits,
construcNon, and operation of state State or regional facilities for the
processing\Qf recyclable materials and of waste materials that because of their
nature or c\mposition create particular or unique environmental, health,
safety, or management problems at treatment or disposal facilities;.

(2) the Thy costs of assessing existing landfills, and eligible costs for
closure and any neNgssary steps to protect public health at landfills operating
before January 1, 1887, provided those costs are the responsibility of the
municipality or Selid\Maste—Managemen solid waste management district
requesting assistance. \he Secretary of Natural Resources shall adopt by
procedure technical and fancial criteria for disbursements of funds under
this subdivisionz.

(3) the The costs of prep&ing the State waste management plan;.

(4) hazardeus Hazardous\waste pilot projects consistent with this
chapters;.

(5) the The costs of developing rNarkets for recyclable material;.

(6) the The costs of the Agency oNNatural Resources in administering

Selid—Waste—Management solid waste mYpagement functions that may be

supported by the Fund established in subsectign (a) of this section;.

(7) a A portion of the costs of administeNng the enrvirenmental-division
Environmental Division established under 4 V.S.A\ chapter 27. The amount of
$120,000.00 per fiscal year shall be disbursed for ttNs purpose;.

construction projects,
s not a member of a
ograms included in

that are incurred by a district, or a municipality that
district, in the design and permitting of implementation
the adopted Selid-Waste-tmplementationPlan solid waste imMplementation plan
of the district or of the municipality that is not a member of X district. These
disbursements shall be issued in the form of advances requirkg repayment.
These advances shall bear interest at an annual rate equal to the\nterest rate
which the State pays on its bonds. These advances shall be repaiy in full by
the grantee no later than 24 months after the advance is awarded;.

(9) the The Secretary shall annually allocate 17 percent of the rd¢ceipts
of this account, based on the projected revenue for that year,\ for
implementation of the Plan adopted pursuant to section 6604 of this title
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Nrsuant to 24 V.S.A. § 2202a.

(10) the The costs of the proper disposal of waste tires. Prior to
disbuxsing funds under this subsection, the Secretary shall provide a person
with n&ice and opportunity to dispose of waste tires properly. The Secretary
may condjtion a disbursement under this subsection on the repayment of the
disbursemeqt. If a person fails to provide repayment subject to the terms of a
disbursemen), the Secretary may initiate an action against the person for
repayment to tNe Fund or may record against the property of the person a lien
for the costs of ckaning up waste tires at a property.

(c) The Secretayy may authorize disbursements from the Hazardous Waste
Management Assistagce Account for the purpose of enhancing hazardous
waste management in tNeg State in accordance with this chapter. This includes:

(1) Fhe the costs & supplementing the State Waste Management Plan
with respect to hazardous Wste management:;

(2) Fhe the costs of th&\Agency of Natural Resources in administering
hazardous waste management Nnctions that may be supported by the Fund
established in subsection (a) of thi\section-; and

(3) Fhe the costs of administexing the Hazardous Waste Facility Grant
Program under section 6603g of this tiNe.

(d) The Secretary shall annually &yocate from the fund accounts the
amounts to be disbursed for each of the furtions described in subsections (b),
(c), and (f) of this section. The Secretary, iz\conformance with the priorities
established in this chapter, shall establish a system of priorities within each
function when the allocation is insufficient to pNQvide funding for all eligible
applicants.

(e) The Secretary may allocate funds at the end 0 the fiscal year from the
Solid Waste Management Assistance Account to e Fund, established
pursuant to section 1283 of this title, upon a determingtion that the Funds
available in the Environmental Contingency Fund are insiXficient to meet the
State’s obligations pursuant to subdivision 1283(b)(9) o\this title. Any
expenditure of funds transferred shall be restricted to fundig the activities
specified in subdivision 1283(b)(9) of this title. In no cdse shall the
unencumbered balance of the Solid Waste Account following We transfer
authorized under this subsection be less than $300,000.00.

() The Secretary may authorize disbursements from the Solid\Waste
Infrastructure Assistance Account for the following: \(J
vate \or

(1) costs of solid waste districts, municipalities, or other pri
public entities to construct solid waste management facilities or infrastructu?\
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N comply with the requirements of subsection 6605(j) of this title, and meet

ar\demand for the processing or recycling of mandated recyclables, leaf and
vara\residuals, or food residuals; and

up to 50 percent of the costs to a commercial hauler or transporter
certified\nder this chapter to acquire or modify a vehicle:

(Awhen the hauler or transporter demonstrates to the Secretary the
need for finaﬁcial assistance; and

(B) th&wvehicle will be used to transport mandated recyclables, leaf
and vard residuab‘ or food residuals in rural or under populated areas of the
State.

Sec. 7. 32V.S.A. §59
§5952. IMPOSITION ORNTAX

(@)(1) A taxis imposed \r each calendar quarter or part thereof upon the
franchise or privilege of doind\business of every person required by 10 V.S.A.
chapter 159 to obtain certificatin for a facility. The tax shall be imposed in
the amount of $6-80 $7.00 pe\ ton of waste delivered for disposal or
incineration at the facility, regardIdgs of the amount charged by the operator
to recoup its expenses of operation, irluding the expense of this tax.

is amended to read:

sed on waste delivered to a transfer
ther treatment facility or disposal
However, if the transfer station
d by an interstate compact to

(2) The tax shall be similarly im
facility for shipment to an incinerator o
facility that is located outside the state Stat
is located within a district which is authori
enter into cooperative agreements with a districin another state, the tax shall
only be imposed if the treatment or disposal facility is located outside the state
State and also outside the cooperating district in aNpther state. For purposes
of this determination, a treatment or disposal facility\nay be considered to be
located within a district only if that district existed befol July 1, 1987.

(3) The tax shall be similarly imposed on te shipped to an
incinerator or other treatment facility or disposal facilly that is located
outside the state State, without having been delivered to a\transfer station
located in this state State. In this situation, the tax is im
calendar quarter or part thereof upon the franchise or privil
business of every person regulated under 10 V.S.A. 8 6607a as a
hauler of solid waste. This tax shall not be imposed on waste exempt under
subdivision (2) of this subsection.

(b) The tax imposed by this section shall be in addition to any other
imposed on the taxpayer.
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sectiol\ the commissioner Commissioner may assess a tax at the rate of $3.50
per yealNper person served by the facility. The number of persons served by a

(d) Every pelson required to pay the tax imposed by this subchapter shall
use a weight scal®that accurately gauges the weight of the waste and shall
keep accurate conteNyporaneous records of the volume or weight of all waste
delivered for disposal\ provided, however, that a landfill receiving less than
1,000 tons of municipalxolid waste per year which does not have scales which
accurately gauge the weidit of the waste may compute weight indirectly from
volume using accurate recods of the volume of waste delivered for disposal
and a conversion rate apprdyed by the eemmissioner Commissioner. The
taxpayer’s records relating to ilposition of the tax imposed by this subchapter
shall be available for inspection {r examination at any time upon demand by
the commissioner—oftaxes CommMsioner of Taxes or the seeretary—of-the
agency-of natural-resources, Secredgyry of Natural Resources or their duly
authorized agents or employees and sNall be preserved for a period of three
years.

Sec. 8. 10 V.S.A. § 6618 is amended to read
8§ 6618. WASTE MANAGEMENT ASSISTANCY FUND

(@) There is hereby created in the State Treas\ry a fund to be known as the
Waste Management Assistance Fund, to be expd\aded by the Secretary of
Natural Resources. The Fund shall have feth threé\accounts: one for Solid

by the Secretary, the toxics use reduction fees under subsection
title, and appropriations of the General Assembly. In no ev

provisions of 32 V.S.A. chapter 151, subchapter 13, and appropriations of
General Assembly. The Electronic Waste Collection and Recycling Accou
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553 of this title. Fhe-SelidWaste—tnfrastructure—Assistance—-Account—shall
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Generyl-Assembly:  All balances in the Fund accounts at the end of any fiscal
year shal be carried forward and remain a part of the Fund Accounts, except
as provideq in subsection (e) of this section. Interest earned by the Fund shall
be deposited\into the appropriate fund account. Disbursements from the fund
accounts shaN, be made by the State Treasurer on warrants drawn by the
Commissioner & Finance and Management.

* * *

) he SeecretaNemavauthorize disbursemen om—the Selid_\Wasta

g
nfrastructure-Assistande-Accountfor-the following:

nsporter-appNes-for-assistance— [Repealed.]
** * Solid Waste Infrastructure A\visory Committee * * *
Sec. 9. SOLID WASTE INFRASTRUCTURE ARVISORY COMMITTEE

(@) The Secretary of Natural Resources sMall convene a Solid Waste
Infrastructure Advisory Committee to review \he current solid waste
management_infrastructure in the State, evaluate the sufficiency of existing
solid waste management infrastructure to meet the regNjirements of subsection
6605(j) of this title, and recommend development or conXruction of new solid
waste management infrastructure in the State. \

(b) The Solid Waste Infrastructure Advisory Committee si\all be composed
of the Secretary of Natural Resources or his or her designee aﬁd the following
members, to be appointed by the Secretary of Natural ersources:\c

nt_ONstricts or

(1) three representatives of the solid waste manageme
other solid waste management entities in the State; \
operytes a

(2) one representative of a solid waste collector that owns or
material recovery facility;
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One of the commercial haulers
Ste;

4) one representative of recyclers of food residuals or leaf and yard
residuaNs; and

shall serve rural or underpopulated areas of the

(5) \one Vermont institution or business subject to the requirements
under subséqtion 6605(j) of this title for the management of food residuals.

(c) The S(}d Waste Infrastructure Advisory Committee shall:

(1) reviewthe existing systems analysis of the State waste stream to
determine whether\he existing solid waste management facilities operating in
the State provide Nfficient services to comply with the requirements of
subsection 6605(j) of tNjs title, and meet any demand for services;

(2) summarize the\locations or service sectors where the State lacks
sufficient infrastructure orXesources to comply with the requirements of and
demand generated by suMgection 6605(j) of this title, including the
infrastructure necessary in eac\location;

(3) estimate the cost o\\constructinq the necessary infrastructure
identified under subdivision (2) of th subsection; and

(4) review options for generatiny the revenue sufficient to fund the costs
of constructing necessary infrastructure.

(d) Report. On or before January 15\2015 and annually thereafter, the
Solid Waste Infrastructure Advisory Commitie shall submit to the Senate and
House Committees on Natural Resources &d Energy a report with an
accounting of disbursements from the Solid WNste Infrastructure Assistance
Fund, a summary of the financial stability\ of the Fund, and any
recommendations for legislative action. The repor\submitted to the General
Assembly on January 15, 2015 under this subseXion shall include the
information and data developed under subsection (c) of Wis section.

1ol » = Lo 1o 1ol \ A a 1ot Xk
LASAY

Sec. 10. 2 A. 8 2202a is amended to read:
§ 2202a. MUNICIPA S-RESPONSIBILITIES FOR SOLID WASTE

(@) Municipalities are responStisefor joining a solid waste disyict for the
purpose of the management and regutadQQ of the storage, &Qllection,
processing, and disposal of solid wastes withia  their jurisdicy{on in
conformance with the State Solid Waste Management Plamshorized \nder
10 V.S.A. chapter 159. Municipalities Solid waste districts may issue~e Ve
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VT LEG #294573 v.2



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.208
2014 Page 34 of 43

thln thelr I|m|ts and |mpose penaltles for V|0Iat|ons thereof prowded that
th&rules are consistent with the State Plan and rules adopted by the Secretary
of Ngtural Resources under 10 V.S.A. chapter 159. A fine may not exceed
$1,00800 for each violation. This section shall not be construed to permit the
existenc\of a nuisance.

(b) Muogicipahities Solid waste districts may satisfy the requirements of the
State Solid Waste Management Plan and the rules of the Secretary of Natural
Resources throdygh agreement between any other unit of government or any
operator having { permit from the Secretary, as the case may be.

(©)(1) Ne-late R On or before July 1, 3988 2016, each municipality, as
defined in SUdeVISIO 303(12) of this title, shall join or participate in a solid
waste management disX ct organlzed pursuant to chapter 121 of this t|tIe ne

ate b 12 29 4 13 OXR o1 1o nate in coional nlannpinag ~ampng Lo
v dHHay 5 RN G 7 & = 1O7Ta v 2 G G
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(2) N er-thar _, 00-each ,.

chd—waste—mplementation—plan .===-V~.\-... a—municipality—tha not—a
member-of-a-district-shal-not-in-any-way ‘h\- he-approval-of a-district: The

Secretary shall not approve a solid waste imp¥MNentation plan submitted by a
person or entity other than a solid waste manaeNent district. Ne-laterthan
On or before July 1, 1990, each solid waste dist hall adopt a solid waste
implementation plan that conforms to the State te Management Plan,
describes in detail how the district will achieve the Rri\Qrities established by
10 V.S.A. 8 6604(a), and is in conformance with any Ye§\onal plan adopted
pursuant to chapter 117 of this title.  Municipaligs\ or solid waste
management districts that have contracts in existence as nuary 1, 1987
2016, which contracts are inconsistent with the requireme join a solid
waste management district, the State Solid Waste Plan and, 0 INg priorities
established in 10 V.S.A. § 6604(a), shall not be required to Rregch those
contracts, provided they make good faith efforts to renegotlate thod oyntracts
mordertocomply he-Secretary-may-extend-the-deadline for compNtidg-o

N
v,
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eligibIy for State funds from the Solit™Waste Management Assistance Account

or the Qlid Waste Infrastructure Assistance nt to plan and construct
solid wasty, facilities, nor can it use facilities certified by the region or
by the solid Waste management district.

Sec. 10. AGENCY OF NATURAL RESOURCES REPORT ON SOLID
WASTE GQVERNANCE

(2) _On or before Recember 15, 2014, the Secretary of Natural Resources
shall submit to the SenMe and House Committees on Natural Resources and
Energy a report recommeNding the most efficient and cost-effective solid waste
management_governance Skstem for the implementation of 2012 Acts and
Resolves No. 148. The reportkhall include:

(1) a summary of the coXs and benefits of requiring municipalities to
join a solid waste management dis\ict; and

(2) whether or not consolidatiyn of solid waste management districts is
necessary to accomplish the obiectives\f 2012 Acts and Resolves No. 148.

(b) Before submitting the report rémired under subsection (a) of this
section, the Secretary of Natural Resources Ypall convene at least two meetings
of interested parties to collect input regardiNg the recommendation required
under the report.

*** Municipal Reporting Regarding Solid VWste Management * * *
Sec. 11. 24 V.S.A. 8 2202b is added to read:
§ 2202b. SOLID WASTE DISTRICT REPORTING; SOND WASTE
MANAGEMENT

ind|V|duaIIv or t rouy sehdugste management dlstrlct bv\he Secretarv of
Natural Resources, shall submlt the followin ret§¥ of Natural
DAaciivronc

LRAAAA= A~ LA

(2) Beginning on July 1, 2016 and annually thereafter, a mu\(cipalitv,
individually or through a solid waste management district or othe\entitv
approved by the Secretary of Natural Resources, shall submit the folldwing
data to the Secretary of Natural Resources:
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Operated, or used by the selidwaste-disteict municipality;
(2) a list of the commercial haulers doing business in the seld=Waste—
municipality and the services provided by each commercial hauler;

é\ the total weight of the following collected in the selicwaste-cisteict
municipaN;v in the preceding year:

(A)\mandated recyclables:

(B) leXf and vard residuals; and
(C) foo}‘(esiduals.

(4) the collé(ion services that the selid-waste—gisteict- municipality
offers for construction\and demolition materials, and, if collection services are
provided: \

(A) the total weigNt of construction and demolition debris collected in
the salidaaaste district muni‘oipalitv in the preceding year;

(B) whether the sel istiet= municipality has established a
program for the recycling of cIeBn wood and, if so, the total weight of clean
wood collected;

(C) whether the soli istrict. municipality has established a
program for the recycling of asphalt s\inqles and, if so, the total weight of
asphalt shingles collected; and

(D) whether the seoh f municipality has established a
drywall collection program and, if so, the totaneiqht of drywall collected;

(5) the collection services provided for h&sehold hazardous waste and
conditionally exempt generator waste, including:

(A) whether the ; mumicipality provides year-
round access to a permanent facility for the collection b(household hazardous
waste and conditionally exempt generator waste; and \h

r suRdivision (5)(A) of

(B) if a permanent facility is not available unde
this subsection (a), the number and type of collection events Ya the preceding
year provided for household hazardous waste and condithnallv exempt
generator waste; and

(6) a summary of how biosolids and septage are managed Within the
sobicwaste-gistiiet= municipality. \
proXided

(b) The Secretary of Natural Resources shall compile the data
under subsection (a) of this section. Notwithstanding the requirement\of
2 V.S.A. §20(d), beginning January 1, 2017 and annually thereafter, the\
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* * * Architectural Waste Recycling* * *
Sec. 1. FINDINGS

The General Assembly finds that, for the purposes of Secs. 1-3 of this act:

(1) Certain waste from commercial development projects can create
significant issues for the capacity and operation of landfills in the State.

(2) There are opportunities for materials recovery of certain waste from
commercial development projects in a manner consistent with Vermont'’s solid
waste management priorities of reuse and recycling.

(3) Substantial opportunity exists in Vermont for the recovery and
recycling of certain materials in the waste from commercial development
projects, including wood, drywall, asphalt shingles, and metal.

(4) To reduce the amount of waste from commercial development
projects in landfills and improve materials recovery, the construction industry
should attempt to recover certain waste from commercial development projects
from the overall waste stream.

Sec. 2. 10 V.S.A. § 6605m is added to read:
8 6605m. ARCHITECTURAL WASTE RECYCLING

(a) Definitions. In addition to the definitions in section 6602 of this
chapter, as used in this section:

(1)  “Architectural waste” means discarded drywall, metal, asphalt
shingles, clean wood, and ireates—oi—pakated-wood- plywood, and oriented
strand board derived from the construction or demolition of buildings or
structures.

2) “Commercial project” means construction, renovation, or
demolition of a commercial building or of a residential building with two or
more residential units.

(b) Materials recovery requirement. Beginning on or after January 1,
2015, if a person produces 40 cubic yards or more of architectural waste at a
commercial project located within 20 miles of a solid waste facility that
recycles architectural waste, the person shall:
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(1) arrange for the transfer of architectural waste from the project to a
certified solid waste facility, which shall be required to recycle the
architectural waste or arrange for its reuse unless the facility demonstrates to
the Secretary a lack of a market for recycling or reuse and a plan for
reentering the market when it is reestablished; or

(2) arrange for a method of disposition of the architectural waste that
the Secretary of Natural Resources deems appropriate as an end use, including
transfer _of the architectural waste to an out-of-state facility that recycles
architectural waste and similar materials.

(c) Transition; application. The requirements of this section shall not
apply to a commercial project subject to a contract entered into on or before
January 1, 2015 for the disposal or recycling of architectural waste from the

project.

(d) Guidance on separation of hazardous materials. The Secretary of
Natural Resources shall publish informational material regarding the need for
a solid waste facility that recycles architectural waste to manage properly and
provide for the disposition of hazardous waste and hazardous material in
architectural waste delivered to a facility.

Sec. 3. ANR REPORT ON ARCHITECTURAL WASTE RECYCLING

On or before January 1, 2017, the Secretary of Natural Resources, after
consultation with interested persons, shall submit to the Senate and House
Committees on Natural Resources and Energy a report regarding
implementation of the requirements for architectural waste recycling in the
State under 10 V.S.A. § 6605m. The report shall include:

(1) a summary of the implementation of the requirements of 10 V.S.A.
§ 6605m for the recycling of architectural waste;

(2) an estimate of the amount of architectural waste recycled or reused
since January 1, 2015;

(3) whether viable markets exist for the cost-effective recycling or reuse
of additional components of the waste stream from commercial projects;

(4) a recommendation as to whether architectural waste should be
banned from landfill disposal; and

(5) any other recommended statutory changes to the requirements of
this section.

*** Solid Waste Management Facility Certification * * *
Sec. 4. 10 V.S.A. 8 6605 is amended to read:
§ 6605. SOLID WASTE MANAGEMENT FACILITY CERTIFICATION
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* k *

(j)) A facility certified under this section that offers the collection of
municipal solid waste shall:

* x *

() A facility certified under this section that offers the collection of
municipal solid waste shall not charge a separate fee for the collection of
mandated recyclables. A facility certified under this section may incorporate
the cost of the collection of mandated recyclables into the cost of the collection
of municipal solid waste and may adjust the charge for the collection of
municipal solid waste. A facility certified under this section may charge a
separate fee for the collection of leaf and yard residuals or food residuals. If a
facility collects mandated recyclables from a commercial hauler, the facility
may charge a fee for the collection of those mandated recyclables.

Sec. 5. 10 V.S.A. 8 6605c(a) is amended to read:

(a) Notwithstanding sections 6605, 6605f, and 6611 of this title, no person
may construct, substantially alter, or operate any categorical solid waste
facility without first obtaining a certificate from the Secretary. Certificates
shall be valid for a period not to exceed five 10 years.

*** Solid Waste Transporters; Mandated Recyclables * * *
Sec. 6. 10 V.S.A. 8§ 6607a is amended to read:
8 6607a. WASTE TRANSPORTATION

(@) A commercial hauler desiring to transport waste within the State shall
apply to the Secretary for a permit to do so, by submitting an application on a
form prepared for this purpose by the Secretary and by submitting the
disclosure statement described in section 6605f of this title. These permits
shall have a duration of five years and shall be renewed annually. The
application shall indicate the nature of the waste to be hauled. The Secretary
may specify conditions that the Secretary deems necessary to assure
compliance with state State law.

(b) As used in this section:
(1) “Commercial hauler” means:

(A) any person that transports regulated quantities of hazardous
waste; and

(B) any person that transports solid waste for compensation in a

vehicle having a rated capacity of more than one ton.
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(2) The commercial hauler required to obtain a permit under this
section is the legal or commercial entity that is transporting the waste, rather
than the individual employees and subcontractors of the legal or commercial
entity. In the case of a sole proprietorship, the sole proprietor is the
commercial entity.

* x *

(9)(1) Except as set forth in subdivisions (2) and (3) of this subsection, a
transporter certified under this section that offers the collection of municipal
solid waste shall:

(A) Beginning July 1, 2015, offer to collect mandated recyclables
separated from other solid waste and deliver mandated recyclables to a facility
maintained and operated for the management and recycling of mandated
recyclables.

(B) Beginning July 1, 2016, offer to collect leaf and yard residuals
separate from other solid waste and deliver leaf and yard residuals to a
location that manages leaf and yard residuals in a manner consistent with the
priority uses established under subdivisions 6605k(a)(3)—(5) of this title.

(C) Beginning July 1, 2017, offer collection of food residuals
separate from other solid waste and deliver to a location that manages food
residuals in a manner consistent with the priority uses established under
subdivisions 6605k(a)(2)—(5) of this title.

(2) In a municipality that has adopted a solid waste management
ordinance addressing the collection of mandated recyclables, leaf and yard
residuals, or food residuals, a transporter in that municipality is not required
to comply with the requirements of subdivision (1) of this subsection and
subsection (h) of this section for the material addressed by the ordinance if the
ordinance:

(A) is applicable to all residents of the municipality;

(B) prohibits a resident from opting out of municipaty-provided

municipally provided solid waste services; and

(C) does not apply a variable rate for the collection for the material
addressed by the ordinance.

(3) A transporter is not required to comply with the requirements of
subdivision (1)(A), (B), or (C) of this subsection in a specified area within a
municipality if:

(A) the Secretary has approved a solid waste implementation plan for
the municipality;

VT LEG #294573 v.2



BILL AS INTRODUCED AND PASSED BY SENATE AND HOUSE S.208
2014 Page 41 of 43

(B) for purposes of waiver of the requirements of subdivision (1)(A)
of this subsection (q), the Secretary determines that under the approved plan:

(i) the municipality is achieving the per capita disposal rate in the
State Solid Waste Plan; and

(i) the municipality demonstrates that its progress toward
meeting the diversion goal in the State Solid Waste Plan is substantially
equivalent to that of municipalities complying with the requirements of
subdivision (1)(A) of this subsection (g);

(C) the approved plan delineates an area where solid waste
management services required by subdivision (1)(A), (B), or (C) of this
subsection (g) are not required; and

{&)(D) in the delineated area, alternatives to the services, including
en-site on-site management, required under subdivision (1)(A), (B), or (C) of
this subsection (g) are offered, the alternative services have capacity to serve
the needs of all residents in the delineated area, and the alternative services
are convenient to residents of the delineated area.

(h) A transporter certified under this section that offers the collection of
municipal solid waste may not charge a separate line item fee on a bill to a
residential customer for the collection of mandated recyclables, provided that
a transporter may charge a fee for all service calls, stops, or collections at a
residential property and a transporter may charge a tiered or variable fee
based on the size of the collection container provided to a residential customer
or the amount of waste collected from a residential customer. A transporter
certified under this section may incorporate the cost of the collection of
mandated recyclables into the cost of the collection of solid waste and may
adjust the charge for the collection of solid waste. A transporter certified
under this section that offers the collection of solid waste may charge a
separate fee for the collection of leaf and yard residuals or food residuals from
a residential customer.

* * * Solid Waste Infrastructure Advisory Committee * * *
Sec. 7. SOLID WASTE INFRASTRUCTURE ADVISORY COMMITTEE

(@) _The Secretary of Natural Resources shall convene a Solid Waste
Infrastructure Advisory Committee to review the current solid waste
management infrastructure in the State, evaluate the sufficiency of existing
solid waste management infrastructure to meet the requirements of subsection
6605(]) of this title, and recommend development or construction of new solid
waste management infrastructure in the State.
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(b) The Solid Waste Infrastructure Advisory Committee shall be composed
of the Secretary of Natural Resources or his or her designee and the following
members, to be appointed by the Secretary of Natural Resources:

(1) three representatives of the solid waste management districts or
other solid waste management entities in the State;

(2) one representative of a solid waste collector that owns or operates a
material recovery facility;

(3) two representatives of solid waste commercial haulers, provided that
one of the commercial haulers shall serve rural or underpopulated areas of the
State;

(4) one representative of recyclers of food residuals or leaf and yard
residuals; and

(5) one Vermont institution or business subject to the requirements
under subsection 6605(j) of this title for the management of food residuals.

(c) The Solid Waste Infrastructure Advisory Committee shall:

(1) review the existing systems analysis of the State waste stream to
determine whether the existing solid waste management facilities operating in
the State provide sufficient services to comply with the requirements of
subsection 6605(j) of this title, and meet any demand for services;

(2) summarize the locations or service sectors where the State lacks
sufficient infrastructure or resources to comply with the requirements of and
demand generated by subsection 6605(j) of this title, including the
infrastructure necessary in each location;

(3) estimate the cost of constructing the necessary infrastructure
identified under subdivision (2) of this subsection; and

(4) review options for generating the revenue sufficient to fund the costs
of constructing necessary infrastructure.

(d) Report. On or before January 15, 2015, the Solid Waste Infrastructure
Advisory Committee shall submit to the Senate and House Committees on
Natural Resources and Energy a report that includes the information and data
developed under subsection (c) of this section.

. 1L ol 1
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snmissioner of Taxes, an opportunity for the taxpayer to designate funds to
Ver?hqnt Green Up, Inc.

(b) ounts so designated shall be deducted from refunds due to, or
overpaymems, made by, the designating taxpayers. All amounts so designated
and deducted all be deposited in an account by the Commissioner of Taxes
for payment to Vxmont Green Up, Inc. If at any time after the payment of
amounts so designat®s to the account it is determined that the taxpayer was
not entitled to all or anNpart of the amount so designated, the Commissioner
may assess, and the accouMshall then pay to the Commissioner, the amount
received, together with intered\at the rate prescribed by section 3108 of this
title, from the date the payment wis made until the date of repayment.

(c) The Commissioner of Taxesh’r&ll explain to taxpayers the purposes of
the account and how to contribute to™N{. The Commissioner shall make
available to taxpayers the annual incomeNgnd expense report of Vermont
Green Up, Inc. and shall provide notice inNge instructions for the State
individual income tax return that the report is aviMable at the Department of
Taxes.

(d) If amounts paid with respect to a return are insumNgient to cover both
the amount owed on the return under this chapter and the algunt designated
by the taxpayer as a contribution to Vermont Green Up, Inc., the\ayment shall
first be applied to the amount owed on the return under this chapir and the
balance, if any, shall be deposited in the account. \QE

(e) _Nothing in this section shall be construed to require the CommissioRer

* * * Effective Date * * *
Sec. 8. EFFECTIVE DATE
This act shall take effect on July 1, 2014-—exeepi=tai=See—ta—{fr-ekmont
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